8 98.49 Nondiscrimination in employment on the basis of religion.

(a) In general, except as provided in paragraph (b) of this section, nothing in this part modifies or
affects the provision of any other applicable Federal law and regulation relating to discrimination
in employment on the basis of religion.

(1) Child care providers that receive assistance through grants or contracts under the CCDF shall
not discriminate, on the basis of religion, in the employment of caregivers as defined in § 98.2.

(2) If two or more prospective employees are qualified for any position with a child care provider,
this section shall not prohibit the provider from employing a prospective employee who is already
participating on a regular basis in other activities of the organization that owns or operates the
provider.

(3) Paragraphs (a)(1) and (2) of this section shall not apply to employees of child care providers if
such employees were employed with the provider on November 5, 1990.

(b) Notwithstanding paragraph (a) of this section, a sectarian organization may require that
employees adhere to the religious tenets and teachings of such organization and to rules
forbidding the use of drugs or alcohol.

(c) Notwithstanding paragraph (b) of this section, if 80 percent or more of the operating budget of
a child care provider comes from Federal and State funds, including direct and indirect assistance
under the CCDF, the Lead Agency shall assure that, before any further CCDF assistance is given
to the provider,

(1) The grant or contract relating to the assistance, or

(2) The employment policies of the provider specifically provide that no person with
responsibilities in the operation of the child care program will discriminate, on the basis of
religion, in the employment of any individual as a caregiver, as defined in § 98.2.
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